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	Palatka City Commission

	Date
	6/8/2006
	Location
	Palatka City Commission

	 

	Time
	Speaker/Item
	Note

	8:40:50 PM
	
	Mayor Flagg called the June 8, 2006 regular meeting of the Palatka City Commission to order.

	8:40:57 PM
	Present
	Mayor Karl N. Flagg; Commissioners Mary Lawson Brown, Allegra Kitchens, James Norwood, Jr. and George E. Sanders

	8:40:59 PM
	Also Present
	City Manager Allen R. Bush; City Attorney Donald E. Holmes; City Clerk Betsy Jordan Driggers; Finance Director Ruby M. Williams; Asst. City Clerk Karen Venables; Police Chief Gary Getchell; Fire Chief James White; Planning Director Adam Mengel, General Service Director Ken Venables, Parks Supt. Jeff Norton, Main Street Manager Cathy Butler; Public Works Director Woody Boynton.

	8:41:06 PM
	Invocation
	The Reverend Barry Beauchamp, Pastor; College Park Baptist Church.

	8:41:53 PM
	Pledge of Allegiance
	Mr. Steve Crowley

	8:42:08 PM
	Reading of Call 
	Mayor Flagg read the following notice revising the time of the regular meeting dated May 25, 2006:

TO MESSRS:
MARY LAWSON BROWN, JAMES NORWOOD, GEORGE SANDERS AND ALLEGRA KITCHENS:


You are hereby notified that the time of the regular June 8, 2006 meeting of the Palatka City Commission is hereby revised to commence immediately following the Needs Assessment Town Hall Meeting scheduled to begin at 6:00 p.m.  The meeting will be held at the regular meeting place at City Hall, 201 N. 2nd Street.

/s/ Karl N. Flagg




Karl N. Flagg, MAYOR


We acknowledge receipt of a copy of the foregoing notice of a special meeting on the 25th day of May, 2006

/s/ Mary Lawson Brown





COMMISSIONER

 /s/ George E. Sanders



COMMISSIONER






/s/ James Norwood, Jr.





COMMISSIONER

/s/ Allegra Kitchens



COMMISSIONER






	8:42:12 PM
	APPROVAL OF MINUTES
	Commissioner Brown moved to approve the minutes of 5/25/06 as read. Commissioner Kitchens seconded the motion, which passed unopposed.

	8:42:36 PM
	PUBLIC RECOGNITION
	Proclamation - Juneteenth Days - City Clerk Betsy Driggers read a proclamation declaring June 16,17 & 18, 2006 as Juneteenth Days in recognition of the day the citizens of the State of Texas received notification of the enactment of the Emancipation Proclamation, which is now generally recognized as the universal date of celebration of that event. It was presented to Mayor Flagg to be read at the Juneteenth celebration.

	8:48:02 PM
	RESOLUTION NO. 8-6
	Resolution of support for the Save Historic Central Academy Committee's mission & goals - The Clerk read a resolution entitled A RESOLUTION OF THE CITY OF PALATKA, FLORIDA, OPPOSING THE DEMOLITION OF THE HISTORIC PALATKA CENTRAL ACADEMY BUILDING, AND SUPPORTING THE MISSION OF THE "SAVE HISTORIC CENTRAL ACADEMY COMMITTEE" TO STUDY ALTERNATIVES TO ITS DEMOLITION AND TO SEEK FUNDS TO RENOVATE THE BUILDING FOR USE AS A COMMUNITY CENTER.

	8:48:36 PM
	Motion
	Commissioner Norwood moved to adopt the resolution as read and presented. Commissioner Brown seconded the motion.

	8:48:46 PM
	Roll Call Vote
	Commissioners Brown, Kitchens, Norwood, Sanders and Mayor Flagg, Yes; Nays, none. Resolution No. 3-6 was declared adopted.  Vice Mayor Brown presented the Resolution to Sheila McCoy, President of the Save Historic Central Academy Committee.

	8:51:12 PM
	PUBLIC COMMENTS
	Rosemary Anderson, President of the Arts Council of Greater Palatka, presented a report to the Commission on the Council’s activities for the first 6 months of this year. She directed the Commission’s attention to the riverfront concerts and included a schedule with the report. She said the gallery committee has been very active this year and noted their exhibits. Art classes are offered for children and adults. She passed out brochures they had made up with information on the building itself, saying she is encouraged by the work that is being done on the basement.  When that space becomes available to them they will be able to offer a much more extensive array of classes for children and adults. 

	8:58:06 PM
	 
	Ann Cameron, representing River City Players, thanked the Commission for their support and gave a quick synopsis of what they have done and what is coming up. She said they are a self-supporting organization and live on what they collect on their ticket sales. She invited all to attend their upcoming productions, and noted they are also pleased about the work on the basement.

	9:01:15 PM
	 
	Lynda Crabill, 609 S. 14th St., representing Putnam County Historical Society, said they will hold a workshop on the Putnam County History Book Project on Monday, June 12 from 9:00 to 12:00 and 4:00 to 7:30 at the Palatka Library meeting room.  They invite the public to come scan their photos. As to Blue Crab T-Shirts, they will be on sale at Gator Pool for $13 each, and are going fast.

	9:04:19 PM
	 
	Daniel Ziem Sr., 401 Olive St., said the benches at 9th & St. Johns on both sides of the street have been removed. There was a bus stop sign there also.  A senior citizen used to stop there, but now cannot, as he is very handicapped.   He said there are electrical outlets it the shrubs on St. Johns Avenue that are not properly covered, some are bent over and some are missing covers. The only bus stop sign on St. Johns Ave. is at the courthouse, which is posted on a palm tree, not a post like it should be. There are street lights out at the riverfront from the amphitheater all the way down to the pier. He said there are a lot of tournaments that are going on at the Pier and the bathrooms are being closed early. He said he maintains a lot of the trees that he helped plant at Fred Green Park; some were almost lost due to not being watered. Also, the City can save a lot of money by using both sides of paper for their agendas. As to the Golf Course and Airport, they should be self-sufficient. He would also like a check and balance of the City Grants.

	9:07:33 PM
	 
	Mayor Flagg asked him to bring his list to the City Manager and give him an opportunity to work on those issues and items. 

	9:07:53 PM
	CONSENT AGENDA
	a.
Award bid to re-plumb the Larimer Arts Center to Bellamy Plumbing in the amount of $6,800 per results of request for bids, to be appropriated from contingency funds if FEMA funds are not forthcoming or available.

b.
Authorize grants-in-aid application to Florida Division of Historical Resources for a Special Categories Grant in the amount of $118,500 to renovate the Historic Tilghman House – Per recommendation from Palatka Main Street (matching is in-kind or eligible prior expenditures and verified).

c.
Authorize General Services Director to execute a Memorandum of Agreement with the State of Florida for the 2005 Emergency Hurricane Supplemental Urban and Community Forestry Grant Program for $20,000 ($15,000 State, $5,000 local in-kind match) for pruning and tree removal.

d.
Approve legal advertisement for request for qualifications for legal counsel to develop and negotiate a Developer Agreement for the Riverfront Redevelopment Project.

e.
Approve Law Enforcement Trust Fund Expenditure of $1,001.84 to Bennett Glass Co. for repairs to windows and doors at the Weed & Seed Safe Haven Building, per staff recommendation.

f.
Reappoint Jack Trendler as contractor rep. And Larry Beaton as Putnam County Historical Society rep. to the Palatka Historic Preservation Board for three-year terms to expire June, 2009 (sole applicants).

g.
Authorize execution of amendment to Hoyle, Tanner & Associate’s contract for water plant improvements project to provide for inspection of three (3) concrete ground storage tanks for a total increase of $7,500.00, per staff recommendation.

h.
Authorize execution of amendment to Ayres Associates contract for Wastewater Plant Upgrades to provide engineering assessment of financing availability to expand WWTP and reuse options at an increase of $4,500, per staff recommendation.

	9:09:29 PM
	Motion
	Commissioner Sanders moved to approve all items on the Consent Agenda as presented. Commissioner Norwood seconded the motion, which passed unanimously.

	9:09:52 PM
	BOARD APPOINTMENTS
	Putnam Co. Library Board - Interview applicants for appointment - - recommend waiver of 2nd meeting requirement and appoint Ted Haengel, sole applicant, to the Putnam County Library Board for a 3-year term to expire June, 2009 (replacing Garry Wood).

	9:10:56 PM
	 
	Mr. Haengel, applicant, was present for interview.

	9:11:23 PM
	Motion
	Commissioner Norwood moved to waive the 2nd meeting requirement and recommend to the County Commission the appointment of Ted Haengel to the Putnam Co. Library Board for a three-year term to expire June, 2009. Commissioner Sanders seconded the motion, which passed unopposed.

	9:12:08 PM
	REQUEST FOR SALE OF TWO (2) PARCELS AT AIRPORT INDUSTRIAL PARK
	Mr. Wes Larson, President, Putnam County Chamber of Commerce, said there are two parties interested in the purchase of property at Kay Larkin Airport Industrial Park. The first property begins on the southern boundary of the City of Palatka property to the west of the entrance road, Kay Larkin Drive, and extends north across the abandoned runway to a parcel of approximately 7 acres bounded to its north by an abandoned taxiway. These parcels constitute a total of approximately 21.94+ acres. The first interested company is Shoremaster, which builds concrete docks. They expect to initially employ approximately 50 people. The second property begins to the immediate east of Putnam County’s shell building in the Putnam County Business Park with PRC Way to its north and amounts to approximately 5 acres. The interested company is Palatka Sheet Metal, Inc., and they primarily manufacture air conditioning and heating ducts for new construction. They are expecting to employ 25-35 people. Both of these companies will be constructing new buildings on their sites and both companies have five years to construct buildings or other facilities on their sites within five years of purchase. After that time the City of Palatka would have the right to buy back any unused parcels for the same price they are being sold for today. Both companies have been quoted a purchase price of $25,000 per acre.

	9:20:13 PM
	 
	Mr. Holmes asked Mr. Larson if he envisioned that the contract would contain provisions that had to do with the length of time in which they had to build. Mr. Larson responded yes, that is what they have always done when they sold land in the county business park. He said primarily they do not want people buying the land and holding it for a length of time, and then selling it for twice the money. Mr. Holmes said as to the buffer issue Mr. Larson spoke of, they would need to accomplish that by some type of restrictive covenant in the deed, but the City’s current land use codes wouldn't provide the kind of natural vegetative buffer that Mr. Larson was talking about, or to the extent that he was talking about.

	9:20:30 PM
	 
	Planning Director Adam Mengel said they did make a change to the Code’s buffer section that would allow the option of a 30-foot wide buffer. Mr. Holmes said he thinks Mr. Larson is talking about a fairly large metal building, 16,000 sq. ft. and probably 24-foot height.  He’s told them the City would like them to leave a natural buffer, but did not discuss the width of it because they did not know what they could do, but that is negotiable as far as he is concerned.  Mr. Holmes said he asks this for clarification because he assumes the Commission would want to know when they vote as to the terms they are approving.  

	9:22:43 PM
	 
	Mr. Larson said this 5-acre parcel is less than they had wanted, but they were willing to settle because the other buyer is going to pay for a substantial part of clearing the land. He is not sure how much land the buffer will require, but does not want to make it so big that they don’t have room to build what they need.  He will negotiate as much buffer as he can get away with.  They have worked diligently to satisfy both parties, and don’t want to lose one of them. 

	9:23:28 PM
	 
	Mayor Flagg asked if they know up front if these buyers will be asking for variances, or would want something built into their contracts that would require a public hearing.  Mr. Larson said he thought not.  Mr. Holmes said his point was, if the intent of the Code is to force them to leave natural vegetation, which Mr. Larson described as being very thick woods that might hide the building to a greater extent, they are taking away options that are under the code by not approving a variance. He asked if that would be a ‘deal breaker.’

	9:25:10 PM
	 
	Mr. Larson said they can negotiate with the buyer and try to get as large of a buffer as possible.  Mr. Holmes said it can be priced into the purchase document.  

	9:25:37 PM
	 
	Commissioner Brown said the buffers aren’t so much to hide the building as much as to retain some sort of peace for the people living next to these developments.  Commissioner Kitchens said they should have plenty of room for a 16,000 sf building and the desired buffer.  Mr. Larson said they require a lot of outdoor storage and have a number of company trucks. They wanted 7 acres, but he talked them down to 5 acres to keep them. He does not want to kill this deal on the width of buffer requirements, but if they can get the desired buffer, he’d like to have it.  If the commission would authorize the sale of the property to these potential buyers, they can begin the process of negotiating the details while the buyers get their financing together.  Mr. Holmes said a motion to approve the sale of the property for $25,000/acre, with width and composition of the buffer to be the subject of future negotiations, would be sufficient.  Mr. Larson concurred. 

	9:29:03 PM
	Motion
	Commissioner Brown moved to approve the sale of two parcels at Airport Industrial Park for $25,000/acre, with width and composition of the buffer to be negotiated. Commissioner Sanders seconded the motion.

	9:29:29 PM
	Roll Call Vote
	Commissioners Kitchens, Norwood, Sanders, Brown and Mayor Flagg, yes. Nays, none. Motion passed.

	9:30:02 PM
	 
	Commissioner Kitchens said this is the first opportunity she’s had since elected to see something that can actually provide jobs and that will bring in a business that will actually do some good, and she commended and thanked Mr. Larson.

	9:30:19 PM
	 
	Mr. Holmes said, as a final point, whatever contract they negotiate should contain a clause that, in the event the buyer does not build within five years, the City retains the option to purchase the property back.  

	9:31:40 PM
	FLORIDA BOATING IMPROVEMENT PROGRAM GRANT AGREEMENT
	$261,200.00 - Staff request to authorize the Mayor to execute a Grant Agreement for submission to Florida Fish & Game by June 14, 2006, to pay for permitting for public waterfront improvements to provide for improved boating infrastructure and enhanced public access to boating, per revisions to scope of grant - Allen Bush, City Manager, with recommendation from General Services Director and TIF Oversight Committee.

	9:32:33 PM
	 
	Mr. Bush referenced his memo where the City had intended to ask for approval of the Boating Safety Grant for the purpose of putting in additional boat ramps and enhancing the existing city dock. The improved city dock would carry the same restrictions as the existing dock. The intent was to work with Wolfson's Bass Tournament to make improvements, which would enhance their ability to put on their tournament in Palatka. The Florida Wildlife commission informed the City that the application would need to be resubmitted if the scope did not specifically address marinas. He and the City Attorney concur that it is in the City's best interest to decline the grant. With the Commission's approval, he will notify the Florida Wildlife Commission of this decision.

	9:33:14 PM
	Motion
	Commissioner Norwood moved to approve the City Managers recommendation to decline the Boating Safety Grant. Commissioner Kitchens seconded the motion.  

	9:34:49 PM
	 
	Ken Venables, General Service Director, said he had spoken with the people in Tallahassee about removing the original language that specifically referenced marinas, and received authorization to do so.  There were other side discussions that had taken place between a representative of the City of Palatka and Tallahassee, and another letter was written, which they received today, stating that, because the original application that was approved by the Commission included marinas, therefore the new scope had to contain marinas, which is a point of discussion.  He discussed this with Mr. Bush and Mr. Holmes, and in light of this development, they felt it was best to decline the application, which has a value of $261,200.  This particular grant program is the Florida Boating Improvements Program and the money is used to cover the costly permitting fees for any water project that will improve boating and access to boating, so it could be used for docks, marinas, or any infrastructure that is going to make it more attractive to boating in the State of Florida.

	9:35:00 PM
	 
	Mayor Flagg asked when the next funding cycle begins. Mr. Venables said they cannot reapply for the funds until May 2007.  Mayor Flagg acknowledged that the City Dock needs help.

	9:35:07 PM
	 
	Commissioner Kitchens passed out a copy of a letter she received that was faxed to her from Patricia Harrell, Boating Access Coordinator, Boating and Waterways, which addressed what Mr. Venables said. She stated Ms. Harrell says the original grant was to permit a marina, and that deleting the word marina from the scope could not be granted per Mr. Venables request.

	9:36:25 PM
	 
	Mayor Flagg noted the letter addressed to Commissioner Kitchens says it is “to provide further clarification to the letter sent on June 5th” to Mr. Venables, and he wanted to know if there is a paper trail on this new letter in the Commission’s packet. Mr. Venables said there is a letter in their packets addressed to him dated June 5th, sent from Susanna Stephens, where they collaborated to develop language that eliminated the word marina, and including city docks and a third boat launch site.

	9:37:37 PM
	 
	Mayor Flagg asked Commissioner Kitchens why the State was addressing her in their letter, rather than the General Services Director. Commissioner Kitchens said she called them after she read the letter from Mr. Venables requesting the two modifications to the grant and the letter back from them only listed one of their modifications and didn't address the other modification. She called them to find out what was going on and what had happened to his other request, because he had requested the deletion of the word marina from the grant.  The letter they wrote him back only approved the modified scope, and made no mention of the word marina being taken out. 

	9:37:54 PM
	 
	Mayor Flagg asked Commissioner Kitchens why she didn't go back to the General Services Director. Commissioner Kitchens said it was in her packet and she followed through on it.   Mayor Flagg said he had a problem with legislators delving into administrative items.  He does not see Mr. Bush’s input on any of this, and that concerns him.  

	9:38:23 PM
	 
	Mr. Bush said he was unaware of the correspondence going back and forth to Commissioner Kitchens on this, but the letter is clear.  It was his hope that improvements to the existing city dock could fall under this grant. There were some things that the TIF Committee, Planning Committee and others agree would be very valuable improvements to the waterfront to help keep tournaments like Wolfson's. He had heard there was another letter, and received a copy of it today.  That is why he made the recommendation he made, after discussing the matter with Mr. Venables. 

	9:38:47 PM
	 
	Commissioner Kitchens said she was told they had sent the letter to Mr. Venables and she does not know why it was specifically addressed to her but she said she would send a copy to Mr. Venables.  It never occurred to her to worry about it. She saw something that needed to be questioned, so she did.  She made the inquiry late yesterday afternoon. 

	9:39:06 PM
	 
	Commissioner Sanders said he believes it is out of order for a Commissioner to take it upon themselves go to a source that someone in administration has been working with, instead of going through Mr. Bush for the inquiry.  He would not take it upon himself to contact some entity dealing with the City on a matter without first getting approval of the person who is responsible for that type of correspondence.

	9:39:46 PM
	 
	Commissioner Kitchens said if she was out of order and offended the Commission she apologizes, but she exercised her right as a citizen of Palatka and an American citizen to exercise freedom of speech.

	9:40:14 PM
	 
	Mayor Flagg asked Mr. Holmes to speak on protocol on this matter.  Commissioner Kitchens said the letter to Mr. Venables stated if there were any questions to contact them, and if she violated any law at any level by calling this person who invited questions, she would like to know what law that is.  She will govern herself under the law.  

	9:40:52 PM
	 
	Mr. Holmes said he does not believe she violated any law, but there is a concept regarding the duties, powers and role that a commissioner plays as part of a ‘body politic.’  A single commissioner has no power by him/herself; a commissioner’s power derives from being part of a board of commissioners.  You have no particular power as one Commissioner; you can't issue orders to a department head, you can't sign a contract on behalf of the City, you can't take administrative action as one, your power derives from the whole body of Commissioners. The area becomes grayer when you talk about inquiries in advocacy. He cannot say it is unlawful to go outside the normal administrative channels and make direct contact with a state agency.  It does not promote orderly transaction of business, especially when no one knows what conversations you are having.  It is his opinion that Commissioners should not, on their own, engage in negotiations, conversations, persuasion, or advocacy with a group or entity that the City, through its representatives, is dealing with on a different channel; however, it is not his job to judge and he cannot say that she violated any law.

	9:44:46 PM
	 
	Commissioner Kitchens asked hypothetically, as to business, if a ‘deal’ is already done and there are no on-going negotiations, could she call one entity to ask a question for clarification?  She said this is what she did; these negotiations were finished and she called with questions about a done deal, not one that was being negotiated. The City received the grant in 2005, and then Mr. Venables wanted to obtain modifications, which the State approved.  She had a question as to their wording on their approval.

	9:45:50 PM
	 
	Mr. Holmes said he did not feel comfortable addressing Commissioner Kitchen’s particular situation as she stated it. The difference is that, because of Commissioner Kitchens’ communication, the deal didn't “get done” as it was going to “get done” because, as a result of her communication, it looks as if the State has now ruled that the Grant needs to be pulled.   Up until that point, it looked as though the State was of the opinion it could be modified.  At least that is his understanding of the events.  Commissioner Kitchens noted the letter did not say the City had to turn the grant down, but that if the City chose to turn it down, they can reapply for it.  

	9:47:06 PM
	 
	Mayor Flagg said the letter he read, which is in their packet, addressed to Kenneth Venables, General Services Director, states that it is in reply to Mr. Venables letter of June 2nd.  Maybe he is missing something, but the letter says the City of Palatka requested to modify the grant’s Project Summary.  Then, it goes on to say, in essence, that pursuant to a telephone conversation, there is an approval of the modification, with the approved modification language following.  At the end it says ‘if you have any questions,’ and he feels the ‘you’ is Ken Venables.  Therefore, the question should have gone to Ken Venables, since the letter was actually addressed to him and not any of them.  If not Ken Venables, then Allen Bush, whom is who Mr. Venables answers to.  As Mr. Holmes said, here is one letter saying there is a modification that has been approved by the State, which means to him that the marina was totally out of the picture and the City could enhance the existing docks and make other needed improvements with no strings attached.   Then, another letter was written to Commissioner Kitchens, which means something had to transpire to generate this letter that no other member of the Commission is privy to, apparently due to a phone conversation she initiated.  The rest of the Commission was not privy to the events leading up to her receipt of this letter, which says if the City of Palatka needs to decline the grant award and withdraw the application, it can.  Although this is now water under the bridge, he has concerns that the Commission operates properly where administration is concerned.   

	9:48:48 PM
	 
	Commissioner Kitchens said she appreciates the lesson, but also understands that Mr. Bush works for the Commission, just as Mr. Venables works for Mr. Bush, so she did not think anything about the chain of command. She does not necessarily think that way; she understands women are not brought up to think about chain of command like in military organizations. When women see a problem or have a question, they try to address it. The letter said to call if there are any questions.  It never occurred to her to call Mr. Venables.

	9:49:53 PM
	 
	Commissioner Brown said they need to follow the chain of command. They are here to oversee operations.  If she has a question, she usually starts with the City Manager.  As women they have a different concept of handling things.  They need to realize that they will only accomplish what they need to by playing as a team.  

	9:53:09 PM
	Call on the Motion
	There being no further discussion a vote was taken on the motion to decline the grant, which passed unopposed.

	9:53:20 PM
	Public Hearing 
	3841 Reid Street - Request to amend the Future Land Use Map and Future Land Use Element (Small Scale, from Co. Urban Service to City Commercial) and rezone from County C-2 (Commercial-II) to city C-2 (Commercial Intensive) - Case #06-013 - approximately 3.62 acres - North East Florida Educational Consortium; Representative Joe Pickens, Bob Smith, or Cathy Merritt, Agents.

	9:53:57 PM
	ORDINANCE NO. 06-28
	The Clerk read the ordinance entitled AN ORDINANCE OF THE CITY OF PALATKA, FLORIDA, AMENDING THE FUTURE LAND USE MAP AND FUTURE LAND USE ELEMENT OF THE ADOPTED COMPREHENSIVE PLAN WITH RESPECT TO ONE PARCEL OF LAND (LESS THAN 10 ACRES IN SIZE) AS DESCRIBED HEREINAFTER, PROVIDING FOR SEVERABILITY AND PROVIDING AN EFFECTIVE DATE.

	9:54:10 PM
	Motion
	Commissioner Brown moved to pass the ordinance on 2nd reading for adoption. Commissioner Kitchens seconded the motion.

	9:54:17 PM
	Roll Call Vote
	Commissioners Norwood, Sanders, Brown, Kitchens and Mayor Flagg, yes. Nays, none. The ordinance was declared adopted.

	9:54:31 PM
	ORDINANCE NO. 06-33
	2nd reading - The Clerk read an ordinance entitled AN ORDINANCE OF THE CITY OF PALATKA, FLORIDA PROVIDING THAT THE OFFICIAL ZONING MAP OF THE CITY OF PALATKA, FLORIDA BE AMENDED AS TO THAT CERTAIN PROPERTY IN SECTION 02, TOWNSHIP 10 SOUTH, RANGE 26 EAST; AND PROVIDING AN EFFECTIVE DATE.

	9:54:54 PM
	Motion
	Commissioner Brown moved to adopt the ordinance on 2nd reading. Commissioner Norwood seconded the motion.

	9:55:02 PM
	Roll Call Vote
	Commissioners Sanders, Brown, Kitchens, Norwood and Mayor Flagg, Yes; Nays, none. The ordinance was declared adopted.

	9:55:18 PM
	Public Hearing
	619 S. SR19 - Request to amend the future Land Use Map and Future Land Use Element (Small Scale, from County Urban Service to City Commercial) and rezone from County R-2 (Two-family Residential) to City C-2 (Commercial Intensive) (Case #06-014 - approximately 0.47 acres) Robert McElroy and Jacqueline A. McElroy, owners.

	9:55:40 PM
	ORDINANCE NO. 06-30
	2nd reading - The Clerk read an ordinance entitled AN ORDINANCE OF THE CITY OF PALATKA, FLORIDA, AMENDING THE FUTURE LAND USE MAP AND FUTURE LAND USE ELEMENT OF THE ADOPTED COMPREHENSIVE PLAN WITH RESPECT TO ONE PARCEL OF LAND (LESS THAN 10 ACRES IN SIZE) AS DESCRIBED HEREINAFTER, PROVIDING FOR SEVERABILITY AND PROVIDING AN EFFECTIVE DATE. 

	9:56:08 PM
	Motion
	Commissioner Norwood moved to adopt the ordinance on 2nd reading. Commissioner Sanders seconded the motion.

	9:56:18 PM
	Roll Call Vote
	Commissioners Brown, Kitchens, Norwood, Sanders and Mayor Flagg, Yes; Nays, none. The ordinance was declared adopted.

	9:56:49 PM
	ORDINANCE NO. 06-34
	2nd reading - The Clerk read an ordinance entitled AN ORDINANCE OF THE CITY OF PALATKA, FLORIDA PROVIDING THAT THE OFFICIAL ZONING MAP OF THE CITY OF PALATKA, FLORIDA BE AMENDED AS TO THAT CERTAIN PROPERTY IN SECTION 11, TOWNSHIP 10 SOUTH, RANGE 26 EAST; AND PROVIDING AN EFFECTIVE DATE. 

	9:56:58 PM
	Motion
	Commissioner Norwood moved to adopt the ordinance on 2nd reading. Commissioner Sanders seconded the motion.

	9:57:09 PM
	Roll Call Vote
	Commissioners Kitchens, Norwood, Sanders, Brown and Mayor Flagg, Yes; Nays, none. The ordinance was declared adopted.

	9:57:18 PM
	PUBLIC HEARING-
	Land Use Amendment - Cypress Mills Phase II - Northwest side of River Street, south of 722 River Street, together with 900 River Street - Request to amend the Future Land Use Map and Future Land Use Element (Small Scale, from City Industrial and City Commercial to City Medium-density Residential) and rezone from City M-1 (Light Industrial) and City C-1 (General Commercial) to City R-3-PUD (Multiple-family Residential Planned Unit Development - Cypress Mills Phase II) (Case #06-004 - approximately 9.78 acres) LAN Associates, Inc., Agent for Cypress Mills LLC and Georgia Hall Terwilligar and R. Tumlin, owners

	9:57:32 PM
	 
	Mr. Ronald Brown, Attorney representing the Developer for Cypress Mills, LLC and Normand Jutras were present.

	9:58:38 PM
	 
	Dr. Richard Perallon, 105 Morris Street, said at the last meeting he stated he has a problem with allowing access for residents of this new development onto River Street.  Public Safety access aside, he believes there is no good reason to allow condo residents access in and out of the complex at River Street.  The traffic study that was done during the Phase I PUD indicated that traffic from 180 units would not degrade the level of service on Hwy 20/Crill Avenue, so this will not create a problem if that is the only access.  According to these reports, the two Phases are going to generate about 1,100 car trips per day. This will significantly impact River Street. He understands that access is a property right, but he reminds this developer that one of the most valuable and dearest property rights they all hold as homeowners is the right to make his home a peaceful haven and a sanctuary for himself and his family. How hard would they fight to protect their homes from noise, disruption and traffic? He speaks for his neighbors as well as himself. The Planning Board sent the Commission a recommendation to deny access onto River St. to condo residents because three of those members truly understand what he is saying tonight. This will create harmony with the Southside Historic District and some new neighbors. The developer loses little or nothing by being denied access to River Street.  It is not the “kiss of death” to this project. All sides win; the development proceeds without hindrance, their profits are realized, and the City gets a much need facelift and economic windfall. The historic neighborhood residents will preserve the quality of life that is so important to a homeowner. Having 180+ condos right next-door with all the associated activity is less than ideal for nearby residents as well who have been here for years.  He feels his proposition offers a fair and reasonable compromise. It honors the rights of residents that were here first and have been contributors to this community for years. If the developers cannot abide by this proposition than maybe they are not the best candidates to develop this property. He asked the Commission to uphold the recommendation of the Planning Board and deny condo residents ingress and egress onto River Street. 

	10:08:39 PM
	 
	Commissioner Brown asked what the compromise was.  Dr. Perallon said they wouldn’t oppose the development. Commissioner Brown said she lives on the corner of 9th and St. Johns and she understands what traffic and noise is all about. They are in a period of change; sooner or later they are going to have heavy traffic on River Street because it is a corridor to Downtown.  Stopping this developer won’t solve the problem; another development further up the road will take its place.  She asked what concessions Mr. Jutras had made to the neighborhood, and how much the neighborhood has compromised for Mr. Jutras.  Dr. Perallon said this parcel of land is situated between two single-family neighborhoods. They were hoping for town or patio homes, but that is not the case; they ended up with condos.  That was a compromise.  

	10:10:52 PM
	 
	Discussion ensued on the traffic created by Florida Furniture when it was in operation.  Dr. Perallon conceded that traffic went down River Street, but only came in spurts.  That was not 180 residents.  As to FFI’s 300 plus employees, Commissioner Kitchens said most walked or rode bicycles.  Dr. Perallon said the traffic was not disruptive and it was not constant all day long. The traffic that is going to be generated with this condo is of a different nature and that is why he is opposed to it.

	10:13:09 PM
	 
	Mr. Holmes clarified that Item A on the agenda refers to 2nd reading of Ordinance 06-31 pertaining to changing the land use from city industrial to city medium density residential. Agenda Item B is the PUD zoning overlay for first reading. There is no zoning ordinance on this agenda. The Clerk said that is correct; it will be up for 2nd reading on July 20 in conjunction with 2nd reading on the PUD overlay ordinance.  Mr. Mengel concurred, and said if there was some sort of glitch that would cause a delay in the approval of the PUD he thinks it would be appropriate to than delay also second reading and adoption on the rezoning, also. Mr. Holmes said he does not presume how the vote is going to go on the zoning overlay, but if the Commission doesn’t approve the PUD zoning overlay on first reading and the zoning comes up at the next meeting, and it is not approved, and because they passed Ord. 06-32 on 2nd reading they have changed the land use to medium density residential, but they wouldn't have an R-3 zoning district. Mr. Mengel said that was correct. Mr. Holmes said he thought the future land use amendment taking the property from industrial to medium density residential was an appropriate change, unless they want to leave that property earmarked industrial, in which case the City can't bring anything back in there but industrial uses.  This sits in the middle of a residential area.

	10:17:19 PM
	 
	Rory Waddle, 626 Kirby St. said he is from south Florida and he has witnessed quite a few business tricks. A construction company does not take on a project of this size and only put one man working on it. This raises the questions as to his alternative goals. Contractors have a way of selling off when they get all their permits in order, and the new contractor does not know or care about promises made by seller. They should not allow this to happen. The developer must be made to fulfill his previous site plan construction before the project moves forward. This is why the State of Florida requires certain procedures in amendments for areas 10 acres and above. The model home that is being erected on Oak Street has major areas of concern. The developer said they would match Historic District existing homes, but don’t.  They are prefabricated homes with fake strip siding and factory inserted framed windows. They in the Historic District are made to use historic materials, which are expensive.  He asked the Commission not to approve this until more progress is made on Phase I.

	10:21:58 PM
	 
	Ann Cameron, 913 S. 15th Street, said if modifications are made to River St. and up to 8,400 cars a day come barreling down South 15th St., than she is going to have a lot to say to the City. Her main concern is Osceola Street, because she has watched people come out of Osceola at 5:00 in the afternoon, but this time it would be people at all hours of the day. She asked if the DOT would provide access from Osceola by doing cutouts for them to come in and out. If they stop ingress and egress onto River St. they will have a big mess.   

	10:23:50 PM
	 
	Ronald Brown, Esquire, Attorney for Cypress Mills, said as to the developer ‘cutting and running,’ the PUD is a contract that is binding upon the land.  The land must be developed according to it.  This places an obligation on Mr. Jutras and his company in terms of the development. The PUD is binding and goes with the land.  As to the houses on Morris Street, they are not in the Historic District, although these houses have passed most of the local historical reviews, and he thinks this is important. The structure and construction of the houses do meet all State and local standards for a house.  It is not a manufactured home nor a mobile home by those standards; it is a house. The major issue seems to be River Street access and its relation to quality of life.  As to compromises, Mr. Brown said when they looked at Phase I there was an interest on the part of Mr. Jutras and his company to try and build some houses that face Morris St. that continue the pattern of development on Morris St. They have been willing to work with the City and its Public Works Director on the issue of drainage that has historically gone through the property. They are going to work with the City to try to help foster that irrigation and drainage circumstance. They have accepted certain obligations as to matters of traffic control, waste water, and lift station capacities, so they think there is evidence that they have been willing to listen and work with the City and the citizens to address some of these issues. As to River Street access, from a legal standpoint, there has always been access there.  It is a compensable property right and one that was there when the industrial use was there. Workers get to their jobs in various ways and certainly there were neighborhood people who came there to work. There was ample parking on both the River and Osceola sides.  Their traffic expert, Mr. Shelly, who testified last week, had indicated that the vast majority of the traffic probably would exit Osceola St., and a quarter to a third would exit onto River St. The impact to River Street would be minimal, compared to Osceola. The calming concern on Osceola St. is well taken, keeping in mind Osceola's exit onto State Rd. 20 is a DOT matter, and DOT will make the decision concerning that. According to their traffic expert They won’t need a DOT permit because there is no issue with the DOT as concerning the use of that exit. There is going to be some traffic increase over what was there when Florida Furniture was there. They have brought in expert testimony to show that it won't cause a major traffic problem. When Phase III comes in on the other side of River Street, residents from phases I and II will likely be coming across the street to use those amenities.  They don't want to close that avenue off. Mr. Jutras is willing to work with the City to install traffic calming devices on the River St. access at the beginning of the Phase III project. They are open to suggestions; they are trying to sensitive and responsive.

	10:30:57 PM
	 
	Commissioner Brown asked what they plan for Phase III.  Mr. Holmes said Phase III is not before the Commission for consideration tonight.  If and when they hear a request for Phase III, they can take influences from Phases I and II into consideration. If they think Phase III would be a bad idea due to the affects of Phases I and II on traffic, they can decide accordingly.  Mr. Holmes asked for a definition of a traffic calming devise.  Mr. Brown said is a way to keep the speed and the aggressiveness of traffic under control; examples are stop signs, speed bumps, traffic circles or rounds, etc.

	10:32:52 PM
	 
	Commissioner Kitchens commented that she has been through the traffic circle in Gainesville despises it.  From past experience, anything that is done to calm traffic on River St. is going to cause a riot on City Hall.  Mr. Brown said they are trying to work with the City.  They have an access right and would like to keep it.  

	10:34:18 PM
	 
	Mayor Flagg closed the Public Hearing.

	10:34:28 PM
	ORDINANCE NO. 06-31
	2nd reading - The Clerk read an ordinance entitled AN ORDINANCE OF THE CITY OF PALATKA, FLORIDA, AMENDING THE FUTURE LAND USE MAP AND FUTURE LAND USE ELEMENT OF THE ADOPTED COMPREHENSIVE PLAN WITH RESPECT TO ONE PARCEL OF LAND (LESS THAN 10 ACRES IN SIZE) AS DESCRIBED HEREINAFTER, PROVIDING FOR SEVERABILITY AND PROVIDING AN EFFECTIVE DATE.

	10:34:34 PM
	Motion
	Commissioner Sanders moved to adopt Ordinance No. 06-31 on 2nd reading for adoption. Commissioner Norwood seconded the motion.  Commissioner Kitchens said she had comments regarding the PUD overlay but not about the land use amendment.

	10:35:09 PM
	Roll Call Vote
	Commissioners Norwood, Sanders, Brown and Mayor Flagg, Yes; Commissioner Kitchens, No. The motion passed by a vote of 4 in favor, 1 opposed.  Ordinance No. 06-31 was declared adopted.

	10:35:36 PM
	PUD ZONING OVERLAY ORDINANCE
	First reading - The Clerk read an ordinance entitled AN ORDINANCE OF THE CITY OF PALATKA, FLORIDA PROVIDING FOR THE ADOPTION OF A PLANNED UNIT DEVELOPMENT AGREEMENT FOR CYPRESS MILLS PHASE II; PROVIDING THAT THE PLANNED UNIT DEVELOPMENT AGREEMENT SHALL SERVE AS A CONDITIONAL USE OVERLAY ZONING; AND PROVIDING AN EFFECTIVE DATE.

	10:35:59 PM
	Motion
	Commissioner Norwood moved to pass the PUD Zoning Overlay ordinance on first reading. Commissioner Sanders seconded the motion.

	10:36:18 PM
	 
	Commissioner Kitchens distributed copies of a document entitled “Conditions for PUD on Cypress Mills Phase II” (Filed). She noted the developer did make concessions on Phase I, as did the residents that were opposed to it. The developer lowered his building height, and assured the residents that there would be no traffic onto River St., which apparently was their main concern then as now.  They said there were be a buffer between the racquetball court and Dr. Perallon’s house.  They said the traffic would come out onto Osceola St. The Planning Board required the developer to pay for any upgrades to the River Street lift station up to and including building a new lift station, if those upgrades were a result of the Cypress Mills Phase I PUD. They also required the developer to make required upgrades to the Osceola St. intersection.  The developer agreed to the Planning Board’s conditions. They started Phase I by tearing down some of the buildings. Now comes Phase II.  She asked why they are coming in with Phase II when Phase I is not completed.  She wants the developer to also pay for required lift station upgrades or replacement, and Osceola Street upgrades if caused by development of Phase II, also. As to the easements listed on Page 17 of the PUD agreement, she wants “these easements will be a part of and run with the land” incorporated into them.  She believes Phase II should be a gated community in the same manner of Phase I, as recommended by the Police Dept.  As to emergency vehicles, the developer could retain legal access to River Street, but not physical.  Physical access should be only for emergency vehicles. As to the commercial zoning on the radio station site, the Planning Board voted to do away with the commercial zoning for the same reason the City Commission turned down the commercial rezoning of a part of the Florida Furniture property:  because C-1 zoning allows a number of things to come in.  She also stipulates there be no commercial use of any kind on this property with the exception of one sales office.  Permission for the athletic club or sports bar has been granted in Cypress Mills Phase I PUD. The Cypress Mills Phase II PUD should do nothing to obstruct the free flow of Osceola Creek through Phase II or under the CSX railroad and River St., if and until there has been a retention pond or some type of legal method approved by St. Johns River Water Management and the City of Palatka that effectively manages the storm water, runoff, creek outlets or any other type of drainage or water flow that currently protects the citizens of Palatka and Putnam County from flooding. If the Cypress Mills Phase II PUD has an exit or entrance onto Kirby St. separate from the Cypress Mills Phase I PUD, the developer should pay for any upgrades to Kirby Street that this entrance/exit may require.  She noted that Items 1 thru 4 and 6 were conditions that the Planning Board put on Phase I, and she recommends the same conditions for Phase II.

	10:45:22 PM
	 
	Mr. Brown said Item No. 1, paying for lift station improvements or replacement necessitated by Phase II, is accepted.

	10:46:18 PM
	 
	As to Item No. 2, if there are any upgrades to the Osceola St./Crill Ave. intersection required by the City or the DOT as a direct result of Cypress Mills Phase II PUD, the developer will pay all costs, and that is accepted. 

	10:46:32 PM
	 
	As to Item No. 3, the easement listed on page 17, which is the drainage flow easement, Mr. Brown said his only response is that this is what easements do.  They are grants of rights to use another’s property for a specified purpose and time, and they offered to give the City the easement, so they don't have a problem with that.

	10:46:46 PM
	 
	As to Item No. 4, Cypress Mills Phase II being a gated community, this is preferable and agreeable to Mr. Jutras.

	10:47:12 PM
	 
	As to Item No. 5, regarding legal access onto River St, but not physical, they do not agree.

	10:47:26 PM
	 
	As to Item No. 6, there will be no commercial use of any kind on this property. No commercial use had ever been asked for.

	10:47:59 PM
	 
	As to Item No. 7, Cypress Mills Phase II PUD will do nothing to obstruct the free flow of Osceola Creek through Phase II or under the CSX railroad and River St. They are going to have to get a permit from SJRWMD and are going to do what they tell them to do.  As to Item No.8, Cypress Mills does not have an entrance/exit onto Kirby Street separate from Phase I, so they are in agreement with that.  In summary, they are in complete agreement with everything on her list except Item No. 5.  

	10:48:35 PM
	 
	Mr. Holmes asked Adam Mengel if there was some non-conforming use agreement with regards to the radio station property.  Mr. Mengel responded that was correct; at the Planning Board level the developer agreed that the radio station would become a non-conforming use of land and would continue as per the non-conforming sections of the City Codes. Mr. Holmes said although Mr. Brown just stated there would be no commercial use on the property, technically that is not an accurate statement; this would be a commercial use on the property that will be retained under a non-conforming use agreement.

	10:49:27 PM
	 
	Commissioner Kitchens asked Mr. Brown why they need physical access onto River St. if it is not for emergency vehicles. Mr. Brown said legal access is of no use unless you can use it. They prefer to use the access of a gated community, which, in some ways, does calm the traffic somewhat. In terms of the emergency vehicle access, they would rather have it open.  Commissioner Brown said she has concerns with putting traffic calming devices on the street.  Mayor Flagg noted they would only put them in if the City required them to do so, but that is a matter for Phase III discussion.  They are discussing Phase II tonight.

	10:51:34 PM
	 
	Ann Cameron, 913 S. 15th Street, asked if future condo residents are aware of the CSX train whistles going all day and night.  She lives up on the hill and she can hear it.

	10:52:02 PM
	 
	Mayor Flagg asked if there was any further discussion on the conditions suggested by Commissioner Kitchens.

	10:52:55 PM
	 
	Mr. Holmes said the developer’s proposed agreement doesn’t completely coincide with the Planning Board’s recommendation.  The Planning Board’s recommendation comes with a denial of ingress/egress to River Street, but the developer’s proposal includes ingress/egress to River Street.  Except for that, they are pretty close.  If they vote to approve the agreement before them, they would be agreeing to access to River Street.  Mr. Brown and Mr. Mengel concurred that is the only point of disagreement.  

	10:56:10 PM
	 
	Mr. Holmes said Commissioner Kitchens has brought forth seven (7) proposed modifications or clarifications to the agreement. The first 4 the developer agrees to, which means the Commission should amend the agreement to incorporate these changes.  The developer does not agree to the 5th stipulation, but have agreed to make it ‘entrance only’ access. Mr. Brown clarified that is only until Phase III comes in, and this comes with the offer to work with the City on traffic calming devices.  If Phase III never happens, it stays ‘entrance only’ but if Phase III is addressed, they will want to change it to entrance and exit. As to Item No. 7, Mr. Holmes said it is his understanding that they are going to do whatever Water Management tells them to do with regards to Osceola Creek, so it is hard for them to put that into a development agreement, as they are bound to do whatever Water Management says they have to do.

	10:59:04 PM
	 
	Commissioner Kitchens said she does not want the flow obstructed until a plan is drawn up with Water Management.  She does not want them to fill in the creek until the retention ponds are built.  

	10:59:22 PM
	 
	Mr. Holmes said if the Commission wants to approve the agreement with Commissioner Kitchens’ stipulations, they will have to make a motion to approve the agreement offered by Cypress Mills with those changes.  Commissioner Kitchens said if it needed to be she would remove Item No. 5 from her conditions and have the City vote on whether to uphold the Planning Board’s denial of access. She was trying to find a compromise that would work for the developer as well as the citizens. The Planning Board recommended total denial of access, and if the Commission doesn’t want to include Item #5, which would give them access for emergency vehicles, that’s fine with her.  Mr. Holmes said it would be simpler not to specifically bring the Planning Commission recommendation in at this point. Everybody knows what it was. The Commission has an agreement in front of them right now and they need to limit themselves to working with that agreement. If they don’t want to modify it, the agreement in front of them gives the developer full access to River Street. They can vote to pass the ordinance on first reading as is, adopting the agreement as is, or they can vote to amend the agreement in the fashion that has been, in essence, consented to or approved by the developer tonight, or they can pick and choose among the different terms that are on the list and incorporate some of them or none of them. 

	11:03:40 PM
	 
	Commissioner Norwood asked if they can make sure Phase I and II are completed before a PUD on Phase III comes before them.  Mr. Holmes responded no, Phase III is not on the table for discussion. Commissioner Norwood thought they had brought Phase III into this when they said that River St. would only have entrance access until Phase III is completed.  Mr. Brown said they said they would be willing to keep it ‘entrance only’ until Phase III is developed, if and when it can be developed.  

	11:04:21 PM
	 
	Mr. Holmes said the Commission can’t prejudge and bind anything on Phase III now, when there is no Phase III on the table. The developer’s limitation was asked of Phase II, which is on the table.

	11:05:03 PM
	Motion
	Commissioner Kitchens move to accept the PUD agreement and the conditions listed with the exception of Item No. 5, and to deny access on River Street.  Motion failed due to lack of a second.

	11:08:50 PM
	Motion
	Commissioner Brown moved to amend the PUD agreement with the conditions from Commissioner Kitchens Item Nos. 1 to 8. Commissioner Kitchens seconded the motion. Mayor Flagg said some of these conditions shouldn’t be included in the PUD at any rate. Commissioner Brown and Commissioner Kitchens said they thought Mr. Brown had agreed to all of the conditions accept for No. 5. Mr. Brown said they agreed to a modification of 5 but not to their motion.

	11:15:17 PM
	 
	Mr. Mengel said he has a problem with the mechanics of Item 5 as it is written, and how it would be enforced.  He does not expect to have his staff out there counting how many times they have a non-emergency vehicle going in or out.  Commissioner Kitchens said that would be up to the police department.  If they happen by and see violations, they can address them.  Mr. Holmes clarified with the Clerk that the motion includes adoption of Commissioner Kitchens’ conditional Items 1 through 8 as they were proposed.  Mr. Holmes said it is his understanding that the developer has agreed to all but Items 5 and 7.  Water management will control the issue addressed under Item 7; they can’t fill in anything unless Water Management tells them they can.  Commissioner Brown said she had asked that No. 7 be taken out. Commissioner Kitchens said she would agree to it but she was under the misconception after talking with some city workers that Osceola Creek was a main drain for the City of Palatka, and drained a large portion of the City of Palatka, and was maintained by the City of Palatka.

	11:15:39 PM
	Motion Withdrawn
	Mr. Holmes stated the motion on the floor right now is to adopt Conditions 1 thru 8. Commissioner Brown said she would like to take Items 7 out.  Mr. Holmes said there is a motion on the table that has been seconded. Commissioner Kitchens withdrew her second to the motion.  

	11:16:05 PM
	 
	Mayor Flagg read each condition and said everyone agrees to Numbers 1, 2, 3, 4, 6 and 8.  Mr. Holmes noted as to No. 6, there is a radio station on the property and not a residential use. Mayor Flagg acknowledged they all agree the use will become non-conforming.  Mr. Holmes suggested leaving 6 out right now.   Mayor Flagg noted they are now only dealing with Items 1, 2, 3 and 4.  

	11:16:48 PM
	Motion
	Commissioner Norwood moved to amend the Cypress Mills Phase II PUD Agreement by adding Commissioner Kitchens’ conditions 1, 2, 3 and 4. Commissioner Kitchens seconded the motion.

	11:16:50 PM
	Roll Call Vote
	Commissioners Brown, Norwood, Sanders and Mayor Flagg, Yes. Commissioner Kitchens, No. The motion passed by a vote of 4 in favor, 1 opposed.

	11:17:11 PM
	 
	As to Condition 5 concerning access, Mayor Flagg said the PUD agreement is not what the City alone wants, but is a mutual understanding and a covenant relationship between the developer and the City of Palatka.

	11:17:30 PM
	 
	Mr. Holmes concurred, saying Mr. Brown raised a point last month that the developer hadn't agreed to the elimination of the River St. access, but the City is not bound to accept their agreement, so if the City doesn’t agree and the developer is saying here it is, take it or leave it, the City has the option to leave it.   

	11:18:20 PM
	 
	Mr. Brown said they are willing to have entrance only access onto River St. until or if such time Phase III might be developed. He does think the City can take that into consideration now.  Access is a legal right that the City would be taking from them. Mr. Holmes disagreed, saying the City can determine where access will be in a PUD agreement.  He understands that a PUD agreement is give and take, but they are getting things they are not entitled to as well, in terms of clustering, open space, set backs and everything else that wouldn’t apply to strictly R-3 zoning.  It does not have to be all give from the City’s standpoint.  A PUD negotiation negates their access rights.

	11:20:00 PM
	 
	After discussion, Mr. Brown said this is a negotiation on an agreement, and access is on the table.  They both have to agree to the terms.  He doesn’t believe the City can pass something they do not agree to.  

	11:22:10 PM
	Motion
	Commissioner Kitchens moved to amend the Cypress Mill Phase II PUD to remove access to River St. Commissioner Norwood seconded the motion.  As to negotiations, Commissioner Kitchens said she offered an alternative to complete denial of access, but they rejected it.  Mr. Brown said only three people have spoken and asked they deny access to River Street.  Mayor Flagg said he is not in favor of denying access to River Street due to the size of the development.  They have to get real. It may need to be limited, but 100% denial is not practical.  

	11:27:54 PM
	 
	Mr. Brown said with the present motion they would be taking away even access to emergency vehicles. This puts all the traffic on Kirby Street.  Mayor Flagg said that was his point. Mr. Brown commented that approximately 3/4 of the traffic would exit off Osceola and 1/4 on River when both phases are complete. You have at least one citizen who is very concerned with what happens when you take all the traffic and put it on Osceola. There are traffic studies by experts based on traffic flow and the use of the roads as to how it will go. 

	11:28:20 PM
	 
	Adam Mengel, Planning Director, said in terms of capacity and the amount of trips shown by Phase I and Phase II, either River St. individually or Osceola & Crill, there is only minor traffic on these roadways at this point, so the extra trips could be absorbed. Staff has reviewed the Osceola/Crill combination, and believes there is a need there for some access improvement, and believes DOT will call for them.  He and the Public Works Director believe that if River Street is included, they will want some kind of traffic calming device to slow the traffic.  

	11:29:41 PM
	 
	Police Chief Gary Getchell said from a zoning perspective they have no opinion; that is not a law enforcement issue. He does not have the study they did in front of him. These roads are not going to be dedicated city streets; they are going to be private property. Unless there is an agreement by the property owners and the City of Palatka, they have no jurisdiction over accident investigations, traffic enforcement etc. They don't want to count traffic. As to access, they would prefer two points of access due to the type of people that are going to purchase these dwellings.  They are going to be people from someplace else that are retired or in the upper income bracket and some are going to be a little bit older.  He does not want them all dumped off on Crill Avenue.  That is a bad corner now; this will generate accidents.   He knows what the issues with River Street will be.  He knows there is not a win-win scenario on any of this, but he is going to take a logical approach and is concerned about the amount of accidents they are going to have on Hwy 20/Crill, if everything dumps there. He is also concerned about the amount of complaints that they are going to get from River St. There are some solutions to the River St. issues through traffic calming devices, which are not popular.  Some of them they can live with. He does believe there should be two points of access, and it has nothing to do with what he has heard here tonight in regards to River St. It has to do with a common sense approach.  They don’t want that much traffic dumped onto any road.

	11:33:55 PM
	 
	Commissioner Kitchens asked if one of the accesses necessarily had to be River Street.  Police Chief Getchell said there are several ways it could be done. He would rather not see that many cars dumped onto any one of those roads, especially on Hwy. 20, because of the accidents. An accident on Crill may be death-related, and an accident on River St. is going to be a fender bender. Commissioner Kitchens stated that she also has concerns about Osceola St. since all of Phase I has been directed onto it; she has brought up this concern several times. Chief Getchell said his job is to keep people safe.

	11:34:50 PM
	 
	Fire Chief James White concurred that there should be two entrances and two exits, as more access is better.  Chief White asked, if traffic is limited to entrance and exit onto Kirby St. only, what would prevent people from coming off Kirby and going down Morris St. and right back to River Street?

	11:36:02 PM
	Roll Call Vote
	There being no further discussion, a roll-call vote was taken, with the following results:  Commissioners Brown, Norwood, Sanders and Mayor Flagg, No; Commissioner Kitchens, Yes. The motion to deny all access to River Street failed by a vote of 1 in favor, 4 opposed.

	11:36:27 PM
	Motion
	Commissioner Kitchens moved to grant access onto River Street for emergency vehicles only, ingress and egress. Motion failed due to lack of a second.

	11:36:49 PM
	Relinquishment of Chair and Motion
	Mayor Flagg relinquished the chair to Vice Mayor Brown for the purpose of making a motion.  Mayor Flagg moved to grant unlimited ingress and egress off of River Street for Cypress Mills Phase II. Commissioner Sanders seconded the motion.

	11:37:13 PM
	Roll Call Vote
	Commissioners Brown, Norwood, Sanders, and Mayor Flagg, Yes; Commissioner Kitchens voted no.  The motion was declared passed by a vote of 4 in favor, 1 opposed.

	11:37:25 PM
	Roll Call Vote on Main Motion
	Commissioner Norwood, Sanders, Brown, Mayor Flagg, Yes; Commissioner Kitchens voted No. The PUD ordinance as amended by adopting Commissioner Kitchens’ stipulations 1, 2, 3 and 4, and to include River Street access, was declared passed on first reading by a vote of 4 in favor, 1 opposed.

	11:38:22 PM
	DISCUSSION regarding granting of conditional use permits for licensed alcohol beverage premises
	Commissioner Kitchens said she requested a discussion on the granting of conditional use permits allowing licensed alcoholic beverages premises to locate within 300 feet of any established religious institution of schools. When the City passed the newest alcohol ordinance, they said that a licensed premise shall not locate within 300 feet of any established religious institution or school, and vice-versa, except through a conditional use process.  As a result of that conditional use provision, they now have 3 new proposed alcohol serving establishments within 300 feet of Bethel AME Church. Part of the ordinance was to protect schools and churches and when they allowed conditional uses, they removed the protection they were trying to give schools and churches. She is not requesting they remove the conditional use process for churches or schools, to allow them to locate within 300 feet of an alcohol establishment if they so choose and can meet the conditions. She proposes they protect the churches and the schools by deleting Section 10-3 of the alcohol ordinance that permits a conditional use for an alcohol serving establishment within 300 feet of a church or school.  She passed out a proposed ordinance, drafted by City staff, that would accomplish that change (filed).

	11:40:56 PM
	 
	Mayor Flagg said he has concerns with the ‘ease’ of the granting of conditional uses.  The Planning Board approves conditional uses, and the Commission has no input into the process.  From a legal perspective he does not know whether they would be setting a precedence to say that the final word on all conditional uses should come to the City Commission.  During discussion, when they were considering this ordinance, they talked about the close proximity of churches to downtown.  Usually restaurants are clustered together in a commercial area, but this was a concern for downtown when the ordinance was originally developed.  They would automatically preclude competition for establishments that were grandfathered in.  The church being a part of that was not looked at from this perpective as an issue.

	11:43:06 PM
	 
	Commissioner Kitchens said leaving the 300-foot conditional use in for alcohol serving beverage premises lets them have their competition because they can get a conditional use if they want to be side by side or within 300 feet of each other. She is only trying to get the conditional use removed from locations within 300 feet of churches and schools so that the alcohol serving, consuming, selling or whatever word you want to use for it, premises are not located within 300 feet of a church or school.

	11:43:15 PM
	 
	Commissioner Norwood asked why a church would want to come in within 300 feet of an alcohol-selling establishment.  Commissioner Kitchens said it would be equally applied to both.  

	11:45:00 PM
	 
	Commissioner Norwood asked if what she is saying is there should be no conditional uses, period, or that conditional uses could only be granted to churches and schools. Mayor Flagg said you would still allow the conditional use process if an alcohol selling establishment wants to locate within 300 feet of another alcohol selling establishment.  

	11:45:08 PM
	 
	Reverend Charlie Rabun, 500 Moseley Ave., Associate Pastor, First Baptist Church said he supports the change on both directions.  In response to Commissioner Kitchens’ question, Rev. Rabun said the membership of First Baptist Church was around 1,200.  Commissioner Kitchens said he was representing the congregation as the Associate Pastor.

	11:45:58 PM
	 
	Mr. Daniel Zeim, 401 Olive St. said previously the ordinance read that it was 300 feet from front entrance to front entrance.  Commissioner Kitchens said the distance requirement was 500 feet before the new ordinance was adopted.  Mayor Flagg said there was a time when the measuring point was from portal to portal, but according to the ordinance that is on the books right now, you start measuring from the nearest property line of one establishment to the nearest property line of the other.

	11:47:18 PM
	 
	Mr. Holmes said the point is, property line to property line is more restrictive than front door to front door, and it doesn't have to be a contiguous property line, it's 300 feet between this property line and that property line.  Obviously there can be properties in between.  That is a greater distance than front door to front door. The way the ordinance is drafted now and the way Commissioner Kitchens wants to amend it, the distance will be greater than the way it was drafted previously.

	11:49:26 PM
	 
	After further discussion, by consensus the City Clerk received the directive of the Commission to move forward with advertisements on the first reading of the proposed ordinance at the next available meeting.  

	11:49:54 PM
	ADMINISTRATIVE REPORTS
	There were none.

	11:50:01 PM
	COMMISSIONER COMMENTS
	Mayor Flagg asked that everyone look at their calendars to determine if June 22nd can be set as the date to tour the general fund city facilities, starting at 12:00 noon.

	11:50:34 PM
	ADJOURN
	At 11:50 p.m. upon a motion by Commissioner Norwood, seconded by Commissioner Kitchens.
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